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2020 Legislative Update
Prepared by Susan M. Hawks McClintic, Esq.
Presented by Susan M. Hawks McClintic, Esq., David A. Kline, Esq., Rhonda R. Adato, Esq.,
Jacquelyn E. Quinn, Esq., Emily A. Long, Esq., Carrie M. Timko, Esq., Kieran J. Purcell, Esq.
NEW LAWS FOR COMMUNITY ASSOCIATIONS
Effective January 1, 2021, unless noted as Urgent or Emergency Legislation
COMMON INTEREST DEVELOPMENT ACT
1.

AB 3182 Renting or Leasing and Accessory Dwelling Units

AB 3182 amends Civil Code Section 4740 and adds a new Section 4741 to the Civil Code. The new Section
4741 provides that an owner of a separate interest in a common interest development (“CID”) will not be
subject to a governing document provision that prohibits, has the effect of prohibiting, or unreasonably
restricts the renting or leasing of a separate interest, accessory dwelling units (“ADU”), or junior accessory
dwelling unit (“JADUs”) to a renter, tenant or lessee.
Section 4741 will allow CIDs to adopt or enforce governing document provisions which prohibit transient
occupancy or short term rentals of separate interests for 30 days or less. However, Section 4741 will prohibit
CIDs from:
•

•
•

Adopting or enforcing a governing document provision that restricts the rental or lease of
separate interests in the community to less than 25% of the separate interests regardless of when
the provision was adopted (adopting or enforcing governing document provisions authorizing a
higher percentage of separate interests to be rented or leased are allowed).
Treating ADUs and JADUs as separate interests for purposes of interpreting Section 4741. For
example, rentals of ADUs and JADUs do not count towards a 25% rental cap.
Counting a residence as being occupied by a tenant, if the separate interest, ADU or JADU is also
occupied by the owner.

Section 4741 will require CIDs to comply with the new law on and after January 1, 2021, regardless of what
their governing documents provide. However, CIDs are required to amend their governing documents
to conform to the requirements of this new law no later than December 31, 2021.
This new law does not provide an exception to the membership approval requirements for any CC&R
amendments necessary to comply with this new law. Section 4741 also states that a CID which “willfully
violates” this law, including the governing document amendment requirements, shall be liable to the
applicant or other party for actual damages and shall pay a civil penalty to the applicant or other party in
an amount not to exceed $1,000.
In addition to the above, AB 3182 also requires local agencies to ministerially approve an application for
a building permit within a residential or mixed use zone to create one ADU and one JADU per lot so
long as certain building requirements are met. Moreover, AB 3182 provides that if a local agency has not
acted upon a completed application for the creation of an ADU and/or a JADU within sixty (60) days, the
application is deemed approved.
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Amendments to Section 4740 and to add Section 4741 to the Civil Code, and to amend Section 65852.2 of
the Government Code

COVID-19
2.
AB 3088 Protections for Homeowners and Tenants Experiencing Financial
Hardship Due to COVID-19 State of Emergency
This new law enacts the Tenant, Homeowner, and Small Landlord Relief and Stabilization Act of 2020. This
applies protections until January 1, 2023 that typically only apply to owner-occupied dwellings to a first
lien mortgage or deed of trust that is secured by residential real property that is occupied by a tenant
and meets certain criteria, including that a tenant occupying the property is unable to pay rent due to a
reduction in income resulting from the novel coronavirus.

3.

SB 1159 Workers’ compensation: COVID-19: critical workers.

An act to add Section 3212.86 of the Labor Code, relating to workers’ compensation, and declaring the
urgency thereof, to take effect immediately.
This new law defines “injury” for an employee to include illness or death resulting from the 2019 novel
coronavirus disease (COVID-19) under specified circumstances, until January 1, 2023. The new law
creates a disputable presumption that the injury arose out of and in the course of the employment and
is compensable, for specified dates of injury. Until January 1, 2023, the bill will allow for a presumption of
injury for all employees whose fellow employees at their place of employment experience specified levels
of positive testing, and whose employer has 5 or more employees.
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This law also, until February 1, 2025, enacts the COVID-19 Tenant Relief Act of 2020 (“Tenant Act”). The
Tenant Act will require that any 3 days’ notice that demands payment of COVID-19 rental debt that is
served on a tenant during the covered time period meet specified criteria, including that the notice
include an unsigned copy of a declaration of COVID-19-related financial distress and that the notice advise
the tenant that the tenant will not be evicted for failure to comply with the notice if the tenant delivers
a signed declaration of COVID-19-related financial distress to the landlord. This bill also until February 1,
2025, provides that a Small Claims court has jurisdiction in any action for recovery of COVID-19 rental debt
regardless of the amount demanded and will provide that a claim for recovery of a COVID-19 rental debt
is exempt from the prohibition on filing more than 2 small claims actions in a year.

EMPLOYEES AND EMPLOYMENT
4.

AB 685 COVID-19 Imminent Hazard To Employees: Exposure & Notification

Add Sections 6325 and 6432 and repeal Section 6409.6 of the Labor Code
Effective until January 1, 2023
A public or private employer that receives a notice of potential exposure to COVID-19 must provide
specified notifications to its employees within one business day of the notice of potential exposure. If the
employer is notified of the number of cases that meet the definition of a COVID-19 outbreak, the employer
must within 48 hours report prescribed information to the local public health agency. Note, however, that
the local public health agency may require an employer to report a positive case regardless of whether the
case is part of an outbreak as that term is defined by AB 685. We suggest checking your local public health
agency’s website for guidance.

5.

SB 1159 Workers’ Compensation: COVID-19: Critical Workers

This new law defines “injury” for an employee to include illness or death resulting from COVID-19 until
January 1, 2023. The new law creates a disputable presumption that the injury arose out of and in the course
of the employment and is compensable, for specified dates of injury. Until January 1, 2023, the bill will
allow for a presumption of injury for all employees whose fellow employees at their place of employment
experience specified levels of positive testing, and whose employer has 5 or more employees.

6.

AB 82 Extends Time Period for Obtaining Alcohol Server Certification

Amends Sections 25682 and 26015 of the Business and Professions Code
Existing law prohibits a person from performing duties that include the sale or service of alcoholic
beverages for consumption on premises licensed by the Department of Alcoholic Beverage Control, and
management of that person, without a valid alcohol server certification. Existing law prohibits a licensee,
beginning on July 1, 2021, from employing or continuing to employ an alcohol server without a valid
alcohol server certification.
This new law prohibits a licensee from employing or continuing to employ an alcohol server without a
valid alcohol server certification beginning on July 1, 2022.

7.

AB 1512 Security Officers: Rest Periods

Adds new Labor Code Section 226.7 effective immediately and in effect until January 1, 2027
A person employed as a security officer who is registered pursuant to the Private Security Services Act, and
whose employer is a registered private patrol operator, may be required to remain on the premises during
rest periods and to remain on call, and carry and monitor a communication device, during rest periods.
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Add Section 3212.86 Of The Labor Code To Take Effect Immediately

8.

SB 1383 California Family Rights Act

Amends Government Code Section 12945.6 and add Section 12945.2
This new law expands the California Family Rights Act to make it an unlawful employment practice for any
employer with 5 or more employees to refuse to grant a request by an employee to take up to 12 work
weeks of unpaid protected leave during any 12-month period to bond with a new child of the employee
or to care for themselves or a child, parent, grandparent, grandchild, sibling, spouse, or domestic partner.

DEBT COLLECTION
9.

AB 1885 Homestead Exemption Increase

Amends Section 704.730 of the Code of Civil Procedure

10.

SB 908 Debt Collection Licensing Act

Amends Sections 1788.11 and 1788.52 of the Civil Code, and to add Division 25 (commencing with Section
100000) to the Financial Code, relating to debt collectors.
This new law enacts the Debt Collection Licensing Act which would, beginning on January 1, 2022, provide
for licensure, regulation, and oversight of debt collectors by the Commissioner of Business Oversight.

WILDFIRES
11.

AB 3074 Wildfire Risk; Defensible Space; Ember-Resistant Zones

Amend Government Code Sections 51182, 51186, 51189 and Public Resources Code Section 4291
Existing law requires that an occupied dwelling or structure in or adjoining a mountainous area, forestcovered land, brush-covered land, grass-covered land, or land that is covered with flammable material that
is within a very high fire hazard severity zone to maintain a defensible space of 100 feet from each side and
from the front and rear of the structure. A violation of these requirements is a crime.
This new law adds a requirement for more intense fuel reductions between 5 and 30 feet around the
structure, and an ember-resistant zone within 5 feet of the structure, based on regulations to be
promulgated by the State Board of Forestry and Fire Protection.
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When enforcing judgments, the homestead exemption will be the greater of $300,000 or the countywide
median sale price of a single-family home in the calendar year prior to the calendar year in which the
judgment debtor claims the exemption, not to exceed $600,000. These amounts would adjust annually
for inflation.

RESIDENTIAL PROPERTY INSURANCE
12.

AB 2756 Residential Property Insurance Fire Coverage

Amend Sections 678, 10102, and 10103 and add Section 10103.6 to the Insurance Code
This new law requires an insurer to obtain a signed acknowledgment from an applicant or insured if the
insurer issues a new residential property insurance policy on or after July 1, 2021, that does not provide
coverage for the peril of fire. The law also imposes requirements on insurers related to replacement cost
coverage, including building code upgrade coverage.

13.

AB 3012 Residential Property Insurance

For a total loss of a furnished residence related to a declared state of emergency, this new law requires
an insurer to provide a payment for contents of no less than 30% of the policy limit without requiring an
itemized claim. For a covered loss relating to a state of emergency, on and after July 1, 2021, the bill would
prohibit a policy that provides coverage for additional living expenses from limiting the policyholder’s
right to recovery if the insured home is rendered uninhabitable by a covered peril, but would authorize an
insurer to provide a reasonable alternative remedy that addresses the property condition that precludes
reasonable habitation of the insured premises. On and after July 1, 2021, the bill would require additional
living expense coverage to be provided for at least 2 weeks, with additional 2-week extensions, in the
event of a state of emergency and an order of civil authority restricting access to the home, as specified.
The bill would require the measure of damages available to a policyholder to use to rebuild or replace the
insured home at another location to be the amount that would have been recoverable had the insured
dwelling been rebuilt at its original location, without deduction for the value of land at the new location.
Existing law requires the Insurance Commissioner to establish the California Home Insurance Finder on
the Department of Insurance internet website to connect homeowners in need of insurance assistance to
an insurance agent or broker for residential property insurance. Under existing law, the California FAIR Plan
Association, a joint reinsurance association in which all insurers licensed to write basic property insurance
participate, administers a program for the equitable apportionment of basic property insurance for persons
who are unable to obtain that coverage through normal channels. Existing law requires an insurance agent
or broker to assist a person to obtain property insurance coverage by one of several specified methods.
The bill would require the California FAIR Plan Association, on or before July 1, 2021, to develop and
implement a clearinghouse program to help reduce the number of existing FAIR Plan policies and provide
the opportunity for admitted insurers to offer homeowners’ insurance policies to FAIR Plan policyholders.
The bill would require an insurer that participates in the clearinghouse program to sign an agreement that
sets forth the terms and conditions for the insurer to offer homeowners insurance through the policy’s
listed agent or broker of record.
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Amend Sections 678, 1063.1, 1063.5, 1063.14, 2051.5, 2060, 10095, and 10103.7 of the Insurance Code

14.

SB 872 Residential Property Insurance: State of Emergency

Amend Sections 2051.5 and 2060 and add Sections 2061 and 2062 to the Insurance Code
For a covered loss relating to a state of emergency, on and after July 1, 2021, this law addresses coverage
for living expenses. The new law also addresses insurance coverage to rebuild or replace the insured
home at another location. This law also, for losses related to a declared state of emergency and for which
an insured makes a claim on or after January 1, 2021, requires the insurer to provide an advance payment
for living expenses and to accept an inventory of contents in any reasonable form. An insurer must offer a
60-day grace period for payments of premiums for policies on property located within an area defined in
a declared state of emergency for a period of 60 days after the emergency.

CONTRACTING
15.

SB 1189 Contracting Business: Home Improvement

This new law creates a new classification of contracting business, to be called residential remodeling
contracting. A residential remodeling contractor’s principal contracting business is in projects that make
improvements to an existing residential wood frame structure that require the use of at least 3 unrelated
building trades or crafts for a single contract. The residential remodeling contractor may not take a contract
for a project unless the contract includes 3 or more unrelated trades or crafts, including fire protection,
unless the contractor holds the appropriate license classification or subcontracts with an appropriately
licensed contractor.
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Amends Sections 7028.16, 7055, 7151 and adds Section 7057.5 to Business and Professions Code Amend
Sections 667.16 and 670 of the Penal Code

Balcony Bill Reminder
Prepared by Kieran J. Purcell, Esq.
Presented by Kieran J. Purcell, Esq. & Gordon A. Walters, Esq.
Senate Bill 326 (“SB 326”) added two new Civil Code sections which went into effect January 1, 2020: Civil
Code section 5551, which is the basis for the “balcony bill” nickname and the second, Civil Code section
5986, which contains some welcome construction defect reform language. Today we’re going to focus on
Balcony Bill related issues.

BALCONY INSPECTION Q&A

1.

Who Does It Apply to?

Associations with buildings with three or more multifamily dwellings. So single family homes are not
affected.

2.

What Needs to be Inspected?

Any “Exterior Elevated Elements” an association is required to maintain, repair or replace. Primarily this will
be: balconies, decks, stairways, elevated walkways, railings that are supported by wood or wood-based
products – located more than six feet above the ground.

3.

Who can Perform Inspections?

Inspections must be performed by a licensed structural engineer or architect. Additionally, larger
associations may also need to use a statistician, as the statute requires a statistically relevant sample size
be inspected (95% confidence level, with a 5% margin of error). Those of you who have participated in a
CD lawsuit within the past decade or so will be familiar with this manner of sampling requirement.

4.

When do Inspections Need to be Performed?

Inspections must be completed every nine years (or every 3 reserve cycles). The first inspection must be
completed by the end of 2024. Buildings constructed after this law goes into effect will need to complete
their first inspection within 6 years of issuance of a certificate of occupancy.

5.

What Must the Inspection Look For?

Unlike SB 721 which requires significantly costlier and more intrusive destructive testing, SB 326 only
requires visual inspections to confirm these components are in a “generally safe condition” and “performing
in accordance with applicable standards.”
If the inspector sees signs the waterproofing system has been compromised, or that there is risk of damage
to the load bearing components of the building, they are to use their best judgment in recommending
further inspections.
13

Legislative Update

The balcony inspection requirements in SB 326 were derived from SB 721 which was passed in 2018 and
governs apartment buildings and other multi-family projects throughout California, but excludes common
interest developments. Fortunately however, those who manage apartments can attest that SB 326 is
significantly less burdensome that SB 721.

If the inspector notes any life safety issues, the inspector must notify the association immediately and
relevant governmental agencies within 15 days of issuing their report.
The association must act immediately to prevent access to dangerous areas and take other appropriate
preventive measures necessary to protect the safety of the residents.

6.

What Reports Must be Generated from the Inspection?

The inspector must issue a written report that includes:

7.

•

Identification of the applicable building components subject to inspection;

•

Current physical condition of the components and whether there is a present threat to health or
safety of residents;

•

Expected future performance of the components and remaining useful life; and

•

Recommendations for any repairs.

What Does an Association Do with the Report?

Legislative Update

The inspector’s report must be stamped or signed and included in the association’s reserve study. The
reports generated must be preserved in the association’s records for a period of at least two inspection
cycles (or 6 years).
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2020 Case Law Update
CASE SUMMARIES

Prepared by Dea C. Franck, Esq.
Presented by Rian W. Jones, Esq., William S. Budd, Esq., Pejman D. Kharrazian, Dea C. Franck, Esq.

DIRECTOR LIABILITY
1.

Coley v. Eskaton (2020) 51 Cal.App.5th 943

Association directors may be found personally liable for damages stemming from their breach of their
fiduciary duty by imposing improper assessments (and disclosing confidential information) if the director
approved a transaction wherein that director (an employee of developer) had a material financial interest
unless the affected directors can prove the transaction was entered into in good faith and was inherently
fair to the association and its members.
TAKEAWAY: Directors need to be mindful of conflicts of interests. If a director has a material financial
interest in an association transaction, then it is best that the director disclose that fact to the board and
recuse him/herself from the vote regarding that transaction.

FAIR HOUSING
Hill v. River Run Homeowners Ass’n (D.Idaho 2020) 438 F. Supp. 3d 1155

An association’s rules giving adults preferential use of certain common area amenities violated the FHA
as facially discriminatory based on familial status. Additionally, a reasonable jury could infer that the
association’s denial of an owner’s architectural application to enclose their backyard with a fence for
the safety of their young children while approving other owners’ backyard fencing enclosures for other
purposes likely violated the Fair Housing Act.
TAKEAWAY: Non-senior communities should review their governing documents for provisions and policies
that disparately impact or treat families with children differently than other residents. (For example, a rule
that overly restricts children’s use of the common areas.) Such provisions and policies need to be amended
so as to not violate fair housing laws.
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2.

3.

Sanzaro v. Ardiente Homeowners Ass’n, LLC (D.Nev. 2019) 364 F. Supp. 3d 1158

An association’s refusal to grant an owner a reasonable accommodation which would allow her to bring
her service dog with her into the common area clubhouse violated the Fair Housing Act. The court
imposed compensatory and punitive damages totaling $635,000 against the association, the association’s
developer, individual board members, the association’s management company, the association’s former
manager, and the association’s manager. The court also awarded plaintiff her attorneys’ fees and costs.
TAKEAWAY: While a resident is not entitled to a reasonable accommodation unless he/she requests one,
a resident does not need to specifically say that he/she is “requesting a reasonable accommodation.” It is
enough that the resident makes it clear to the association that he or she is requesting an exception, change,
or adjustment to a provision of the association’s governing documents because of his/her disability.

INSURANCE

The Court found that, without an inquiry by the association or management, there is no duty that an
insurance agent or broker provide advice regarding whether a policy covers or does not cover an
association’s community manager and there is no obligation for an insurance agent or broker to make
any such recommendations regard policy coverage. It is the association’s responsibility, as the insured,
to inquire and confirm that management and any others intended to be covered under the policy are
actually included as additional insureds or covered by the policy definition of “insured.” The court also
affirmed the trial Court’s decision by finding an insurance carrier has no duty to defend when the policy
states that the duty to defend is conditioned on a lawsuit seeking “damages” for a covered claim, but the
plaintiff’s lawsuit does not seek any money damages. The policy did not define “damages” and the Court
applied the statutory and dictionary definitions of “damages” to decide that a claim of money damages for
loss suffered through the acts of the association is required to trigger the carrier’s duty to defend under
the policy. The Court held that a duty to defend will not arise from speculation or inferences about unpled
claims. The Court also held that a prayer for attorney’s fees will not be construed as seeking “damages.”
TAKEAWAY: Both directors and association members need to understand the association’s insurance
policies. Have your insurance expert annually provide a written summary to the board explaining the
association’s policies, e.g. the coverage amounts, any exclusions, who and what is covered under the
policies, deductible amounts, coverage gaps, what types of claims trigger the carrier’s duty to defend
and indemnify, etc. In addition, have the association’s insurance expert meet with the board annually to
answer any questions the board may have. Finally, have your insurance expert prepare an annual letter to
the membership explaining the association’s insurance policies, including what the association’s policies
do and do not cover as far as the member’s separate interests.
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4.
Auburn Woods I Homeowners Assn. v. State Farm General Insurance Company (Sep. 29,
2020, No. C085749) (Ordered for partial publication only.)

5.

Western Heritage Ins. Co. v. Frances Todd, Inc. (2019) 33 Cal.App.5th 976

A commercial association’s fire insurance carrier is unable to pursue a subrogation action against a
condominium owner’s tenant who negligently started a fire in the condominium because the association’s
CC&Rs prohibited the members and their tenants from purchasing individual fire policies making the
tenant a coinsured under the association’s policy.
TAKEAWAY: Both directors and association members need to understand the insurance provisions in
the governing documents as they provide the types of insurance the association must and may obtain.
Your association’s insurance expert should prepare an annual letter to the membership explaining the
association’s insurance policies, including what the association’s policies do and do not cover as far as the
members’ separate interests.

REAL PROPERTY
6.

Lopez v. City of Los Angeles (2020) 55 Cal.App.5th 244

An owner or occupier of private property adjacent to publicly owned property does not have a duty to
maintain or guard against hazards created by a third party on that publicly owned property unless the
private property, owner or occupier exerted control over that public property as if they owned it. Simple
maintenance, e.g. sweeping debris from the gutter, is insufficient to trigger liability.
TAKEAWAY: If your association is required to maintain publicly owned property, then your association has
a duty to keep that property safe and free from hazards. If your association becomes aware of a hazard
or potential hazard on publicly owned property, the association should notify the government who owns
that property of that hazard as soon as possible and immediately undertake reasonable measures to
address that dangerous condition.

Gamerberg v. 3000 E. 11th St., LLC (2020) 44 Cal.App.5th 424

An unrecorded irrevocable license does not bind subsequent purchasers of the property that the license
burdens.
TAKEAWAY: Any licenses and/or maintenance and indemnity agreements between an association and a
third party (e.g. a homeowner) should be recorded so that subsequent acquirers of the affected property
are on notice of the existence of the agreement and bound by it pursuant to the terms of the agreement.

8.

Presbyterian Camp & Conference Centers, Inc. v. Superior Court (2019)
42 Cal.App.5th 148

A corporation can be held vicariously liable for CalFire’s fire suppression and investigative costs if an
employee of the corporation started a fire negligently or in violation of law. (This case is currently being
reconsidered by the California Supreme Court.)
TAKEAWAY: Besides the costs of the fire damage itself, in certain circumstances an association could be
responsible for the costs incurred by CalFire to extinguish the fire and investigate the cause. Contact your
association’s insurance expert to determine whether the association’s property policy would cover those
CalFire costs or if additional coverage is needed.
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7.

CONSTRUCTION DEFECTS
9.

Aldea Dos Vientos v. CalAtlantic Group, Inc. (2020) 44 Cal.App.5th 1073

Rejects Branches Neighborhood Corp. v. CalAtlantic Group, Inc. (2018) 26 Cal.App.5th 763. In light of the
Legislature adding subdivision (b) to Civil Code section 5986 and other public policy considerations, a
governing document provision that preconditions or limits a board from commencing or pursuing claims
or legal action against a developer, declarant or builder by requiring a membership vote or otherwise
giving the developer, declarant or builder veto authority over the board’s commencement of a claim or
legal action against them is unconscionable and unenforceable.
TAKEAWAY: See below.

10.

Hensel Phelps Construction Co. v. Superior Court (2020) 44 Cal.App.5th 595

Pursuant to Civil Code section 941(a), the period of limitation for asserting a claim for breach of the
statutory standards of construction is generally ten (10) years from substantial completion of the defective
improvement, unless a shorter time is prescribed in the Right to Repair Act (codified in California Civil
Code sections 895-945.5). A contractor’s work satisfying the definition of “substantial completion” in
a construction contract does not conclusively establish when the statue of repose commences for the
purposes of Civil Code section 941(a). Rather “ ‘substantial completion’ under the statute is a factual issue,
to be determined by the trier of fact on competent evidence concerning the actual state of construction
of the improvement.”
TAKEAWAY: If your association suspects that it may have a claim for construction defects against the
community’s developer, contact your association’s legal counsel for additional guidance regarding the
viability of that claim and next steps.

Anti-SLAPP
Third Laguna Hills Mutual v. Joslin (2020) 49 Cal.App.5th 366

Homeowner’s cross-complaint did not violate the anti-SLAPP (strategic lawsuits against public
participation) statute because the homeowner’s causes of action against the association did not arise from
the association exercising its free speech or petitioning rights, but rather from the association prohibiting
the homeowner from renting out his condominium.
TAKEAWAY: Statements are protected by California’s anti-SLAPP statute (Code of Civil Procedure section
425.16) if they are made in connection with a legislative, executive, judicial, or other proceeding authorized
by law or if the statements were made in connection with an issue of public interest regarding an ongoing
controversy, dispute, or discussion.
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Case Law Update

11.

CRIMINAL ACTIVITY
12.

People v. Chen (2020) 50 Cal.App.5th 952

A neighbor’s noncompliance regarding the association’s governing documents and the Civil Code does
not entitle an owner to brandish a shotgun to protect their property. A display of deadly force is only
reasonable as a means of defending property if there is a home invasion or a threat of serious bodily harm
or death.

Case Law Update

TAKEAWAY: Take threats of violence seriously. If the association becomes aware of a threat of violence in the
community against another resident or a member of staff, call the police to report the threat immediately.
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COVID-19 UPDATE

DISCLAIMER: The contents provided herein and the speakers’ presentations are the suggestions and opinions of Epsten, APC on general legal issues involving California
community associations and common interest developments. This content is general in nature and for educational purposes only. It is not intended for commercial use
and may not be relied upon as legal advice on any specific legal issues. Specific policies and procedures that your association, management company and/or law firm
have developed may differ and may fully satisfy all applicable laws. Consult with legal counsel for specific opinions on legal matters. Copyright 2020 by EPSTEN, APC,
unless otherwise indicated. These materials may not be reproduced or distributed without express permission of Epsten, APC.
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COVID-19

What to expect in 2021.
Take notes here... but get out your chalkboard as things will continue to change!

ATTORNEY Q&A

DISCLAIMER: The contents provided herein and the speakers’ presentations are the suggestions and opinions of Epsten, APC on general legal issues involving California
community associations and common interest developments. This content is general in nature and for educational purposes only. It is not intended for commercial use
and may not be relied upon as legal advice on any specific legal issues. Specific policies and procedures that your association, management company and/or law firm
have developed may differ and may fully satisfy all applicable laws. Consult with legal counsel for specific opinions on legal matters. Copyright 2020 by EPSTEN, APC,
unless otherwise indicated. These materials may not be reproduced or distributed without express permission of Epsten, APC.
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Attorney Q&A

Submit questions during both parts of our program using the Q&A feature via Zoom.
Jot down the answers of most importance to you here:

Attorneys

EPSTEN, APC
COMMUNITY ASSOCIATION LAWYERS
MANAGING SHAREHOLDER, JON H. EPSTEN, Esq., CCAL

Community Association Counsel, Construction & Remediation, Construction Defect Litigation,
Civil Litigation, Commercial CID
Jon Epsten is the founding shareholder in the law firm of Epsten, APC. Jon is a native San Diegan
who graduated from the University of San Diego and obtained his law degree from Thomas Jefferson
School of Law, graduating with scholastic merit. For years, Jon acted as a community association
manager and estimates he has attended well over 2,000 association meetings. Jon’s work on behalf
of community associations is recognized throughout the country.

MANAGING SHAREHOLDER, SUSAN M. HAWKS McCLINTIC, Esq.

Community Association Counsel, Commercial CID

Susan Hawks McClintic is known for giving practical, commonsense advice without the legalese. Sue
joined Epsten, APC, in October 1990 and became a shareholder in 1999. She has supervised the firm’s
transactional law department since 2008 and was named co-managing shareholder in August 2014.
As a graduate from the University of Notre Dame Law School in 1983, she is originally from Nebraska
and is a big football fan!

SHAREHOLDER, KIERAN J. PURCELL, Esq.

Community Association Counsel, Contract Counsel

Kieran Purcell graduated from the University of Colorado at Boulder in 1985. After seven years in the
U.S. Navy, Kieran joined Epsten, APC as a law clerk while attending California Western School of Law.
Upon graduation in April 1995, Kieran became an attorney with the firm. His work includes providing
advice on corporate matters, litigation, interpretation and enforcement of governing documents and
reconstruction issues. He has been a shareholder of Epsten, APC since 2002.

SHAREHOLDER, ANNE L. RAUCH, Esq.

Appellate Litigation, Construction Defect Litigation, Civil Litigation, Construction & Remediation,
Community Association Counsel
Anne Rauch graduated magna cum laude from California State University, San Diego, with a degree
in psychology in 1992, received her law degree from the University of San Diego School of Law
(USD) and has practiced law in California since 1996. Anne handles complex litigation and appellate
matters and has honed her skills in civil law and motion practice to benefit many of our community
association and commercial clients.

SHAREHOLDER, RIAN W. JONES, Esq.

Civil Litigation, Community Association Counsel

Rian Jones is the Chair of our Litigation Department and has over 30 years of experience having tried
over 60 Superior Court jury and bench trials. Rian focuses on all aspects of civil litigation handled by
the firm including enforcement of CC&Rs, the defense of homeowner associations and HOA boards,
Employment Law, Real Property issues and General Liability claims including environmental claims
(mold, asbestos, etc.).
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Attorneys

SHAREHOLDER, DEA C. FRANCK, Esq.

Community Association Counsel, Contract Counsel
Dea Franck joined the law firm of Epsten, APC in 2013. As a Shareholder in our Indian Wells office, Dea
plays an active role in producing the firm’s annual Community Association Law Resource Book, speaks
at the firm’s annual Legal Symposia and has developed and taught countless educational programs
for community association board members and managers. Dea was promoted to Shareholder of the
firm in July of 2019.

SHAREHOLDER, WILLIAM S. BUDD, Esq.

Community Association Counsel, Civil Litigation, Commercial CID
Bill Budd is a cum laude graduate of Thomas Jefferson School of Law. Bill brings a wealth of handson experience to the practice of law. Prior to attending law school, Bill worked as a community
association manager for over ten years, having attended more than 800 board meetings. He earned
the prestigious PCAM designation, demonstrating his commitment to the community association
industry and is a former member of the Professional Standards Committee of CACM.

ATTORNEY, RHONDA R. ADATO, Esq.

Community Association Counsel

Rhonda Adato joined Epsten, APC in 2018 and graduated from the George Washington University
School of Law in 2013. She received her B.A. in both Art History and English from the University of
California, Berkeley, receiving top honors as Valedictorian of the Art History department. Rhonda
has spent several years as a litigator, but has since transitioned to transactional matters, including
contract interpretation, drafting association policies, dispute resolution, and governing documents
enforcement.

SENIOR ATTORNEY, MANDY D. HEXOM, Esq.

Civil Litigation, Construction & Remediation, Employment Law, Community Association Counsel
Mandy Hexom has been practicing general civil litigation since 2001 and joined Epsten, APC in 2013.
She focuses her practice on disputes involving contracts, construction, real estate, common interest
developments, corporate governance, employment, and defense of fair debt collection practices
claims. Mandy has the unique knowledge and experience to understand and manage the layers and
complexities of litigation and its potential implications.

SENIOR ATTORNEY, MARY M. HOWELL, Esq., CCAL (Of Counsel)

Community Association Counsel, Senior & Fair Housing, Civil Litigation

Mary Howell graduated from the University of California, San Diego in 1972 with a B.A. in biology.
She is a 1976 graduate of the University of San Diego School of Law, in practice in San Diego since
December of that year. Mary is a former shareholder of Epsten, APC, and is now Of Counsel. Mary’s
practice focused on the representation of community associations, with the majority of her clients
being in San Diego, Riverside, and Orange counties.

SENIOR ATTORNEY, JOYCE J. KAPSAL, Esq.

Civil Litigation, Community Association Counsel

Joyce Kapsal joined Epsten Grinnell & Howell in October 2004, and is a member of the firm’s litigation
department. Joyce’s practice is devoted to representing condominium and homeowner associations
in all types of litigation related matters including CC&R disputes, enforcement actions, restraining
orders, small claims appeals, property disputes, breach of fiduciary duty claims, view disputes, fair
housing and construction related matters. She also represents condominium and homeowner
associations in mediations and alternative dispute resolution proceedings.
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Attorneys

SENIOR ATTORNEY, PEJMAN D. KHARRAZIAN, Esq.

Civil Litigation, Community Association Counsel

Pejman Kharrazian’s primary practice area is civil litigation, but he also provides prudent prelitigation counsel to his clients. He graduated from James Madison University with a bachelor of
business administration, and received his Juris Doctor from Thomas Jefferson School of Law, magna
cum laude. Prior to law school, Pejman was a certified community association manager. Pejman is
active with the San Diego chapter of CAI and has also served as an adjunct law professor at Thomas
Jefferson School of Law.

SENIOR ATTORNEY, DAVID A. KLINE, Esq.

Community Association Counsel, Fair Housing, Contract Counsel
David Kline has been a member of the California State Bar since February 2006 and joined the firm’s
transactional practice group in 2014. David received his undergraduate education at San Diego
State University, graduating in 1997 with a Bachelor of Arts degree in political science and a minor
in English. In 2000, he graduated from the University of Houston Law School with a Juris Doctor
degree. While at law school, he was a member of the Mock Trial team and received many awards for
his contributions.

SENIOR ATTORNEY, KARYN A. LARKO, Esq.

Community Association Counsel, Contract Counsel

Karyn Larko joined the Transactional Department of Epsten, APC, after graduating cum laude from
California Western School of Law. Karyn assists the firm’s clients with a wide range of matters, including
governing document preparation and enforcement, loans, licenses, easements, and contracts. Karyn
also assists condominium associations navigate the FHA and VA approval processes and has written
a number of articles for CAI and CACM.

ATTORNEY, EMILY A. LONG, Esq.

Community Association Counsel, Civil LItigation
Emily Long is an Associate Attorney in our Indian Wells office. She joined Epsten, APC in the summer
of 2019. Prior to Epsten, she worked at a law firm in trust and estate litigation and planning. Emily
received a Bachelor of Arts degree with high honors in Sociology and Women’s Studies from the
University of Wisconsin-Madison and a Juris Doctor degree from the University of Wisconsin Law
School.

SENIOR ATTORNEY, ELISA M. PÉREZ, Esq.

Assessment Recovery, Community Association Counsel
Elisa Pérez is a native of Southern California and received her Bachelor of Arts degree from the
University of California, San Diego, where she studied history, international relations and economics.
Since 2008, Elisa has maintained her focus on property law matters in representing homeowners
and homeowner associations alike in litigation, small claims, assessment collection, and enforcement
matters in our Assessment Recovery Department.

ATTORNEY, JACKIE E. QUINN, Esq.

Community Association Counsel

Jackie Quinn earned her Juris Doctor from Boston University School of Law. While attending law
school she served as a judicial extern for the Honorable Joan M. Lewis, California Superior Court.
Jackie also served as an Appellate Advocacy Director for Boston University, and competed as a
member of the National Appellate Advocacy Moot Court team. Prior to law school, Jackie attended
University of California, Davis, where she earned her Bachelor of Arts degree in Psychology and
Human Development.
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SENIOR ATTORNEY, TRINETTE S. SACHRISON, Esq.

Construction Defect Litigation, Appellate Litigation, Community Association Counsel
Trinette Sachrison joined Epsten, Grinnell & Howell APC as a senior attorney in 2016. Practicing
law since 1995, Trinette graduated magna cum laude from University of California, at Berkeley, and
graduated cum laude from California Western School of Law. Over the course of her career, Trinette
has successfully litigated on both the plaintiff and defense side. Her current practice at Epsten, APC
focuses on civil litigation, with an emphasis on construction defect matters and appellate law. Her
appellate work has resulted in several published state court and federal court opinions.

SENIOR ATTORNEY, CARRIE M. TIMKO, Esq.

Community Association Counsel, Civil Litigation

Carrie Timko joined Epsten, APC in 2007. While she has spent much of her career as a litigation attorney,
she has focused her practice on transactional matters since 2015. Carrie’s practice spans nearly all
aspects of community association transactional work, including restating and drafting governing
documents; contract drafting, negotiation, and review; association compliance; enforcement of the
governing documents; and mediation and dispute resolution.

SENIOR ATTORNEY, VINCENT J. SINCEK, Esq.

Community Association Counsel. Civil Litigation, Real Property & Land Use Counsel
Vince Sincek earned his law degree in 1997, cum laude from the University of San Diego School of
Law. Joining Epsten, APC in 1998, his expertise in engineering and land use has enabled him to make
valuable contributions to the firm’s real estate and construction law practice areas. Respectfully
dubbed the “dirt expert” by his Epsten, APC colleagues, Vince continues to be an important source of
knowledge in legal matters involving litigated boundary disputes, drainage, land use and easement
issues. He also represents homeowner associations in governance matters.

SENIOR ATTORNEY, GORDON A. WALTERS, Esq.

Construction & Remediation, Construction Defect Litigation, Appellate Litigation,
Community Association Counsel
Gordon Walters is a senior attorney with Epsten, APC. Gordon has been a part of the construction
defect litigation department since joining the firm in 2011. Gordon has also assisted in the handling of
numerous appellate matters for the firm’s clients and has successfully litigated governing documents
disputes through trial.

ATTORNEY, JILLIAN M. WRIGHT, Esq.

Assessment Recovery, Community Association Counsel
Jillian Wright graduated, cum laude, from the University of California, Hastings College
of the Law in 2012. She received her B.A. in both psychology and political science
from University of Southern California, magna cum laude. Jill joined Epsten, APC in
2012 as attorney within our Assessment Recovery and Transactional Departments.

SENIOR ATTORNEY, DEBORA M. ZUMWALT, Esq.

Assessment Recovery, Community Association Counsel

Debora Zumwalt graduated from the University of California, Irvine, in 1984 with degrees in
economics and political science. She received her law degree from California Western School of Law
in 1990. Debora joined Epsten, APC, in 1994, where she supervises the firm’s Assessment Recovery
Department of nearly 2,500 collection matters, collecting an average of $250,000.00 in delinquencies
each month for our association clients.
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EPSTEN, APC
COMMUNITY ASSOCIATION LAWYERS

History
• Founded July 7, 1986.
• Local offices in San Diego, Indian Wells and Temecula.
• Client representation in San Diego, Riverside, San Bernardino, Imperial, Orange and Los Angeles counties.
Professionalism
• Managing Shareholders: Jon H. Epsten since 1986 and Susan M. Hawks McClintic since 1990.
• Our team is comprised of more than 50 employees with 23 attorneys including 7 shareholders,
8 paralegals and a highly trained, experienced support staff.
Experience, Excellence & Ethics
• Our firm is dedicated to the practice of community association, commercial common interest
development and reconstruction law.
• Our firm handles all of our client needs in-house. From corporate counsel, assessment recovery in judicial
actions and bankruptcy proceedings, construction and remediation, and litigation - including appellate
litigation, our attorneys work together to save our clients time and money.
• Our firm does not represent clients in matters adverse to community associations.
• Our firm provides competitive rates and only charges you for services provided.
• Our paralegal and administrative rates are among the lowest in the industry.
• We do not charge our clients for support from our legal secretaries, marketing and client relations staff.
Above & Beyond Educational Resources
• Our firm annually hosts the only complimentary Community Association Legal Symposium in the
industry - a highly regarded, must-attend event.
• Our firm annually publishes our complimentary annual Community Association Law Resource Book the first publication of its kind in our industry which to this day remains a trusted and valued resource.
• Our firm updates its website and mobile app consistently to provide clients with current, relevant legal
information 24/7.
• Our experienced attorneys offer discounted, flat-rate board training programs - any time, upon request.
www.epsten.com

SAN DIEGO

10200 Willow Creek Rd., Ste. 100
San Diego, CA 92131
1.858.527.0111 | fax 1.858.527.1531

COACHELLA VALLEY
74830 Highway 111, Ste. 100
Indian Wells, CA 92210

1.760.836.1036 | fax 1.760.836.1040

INLAND EMPIRE

43460 Ridge Park Dr., Ste. 200
Temecula, CA 92590
1.951.461.1181 | fax: 1.858.527.1531

Serving Southern California Community Associations since 1986.
1.800.300.1704 | www. epsten.com

